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408.812 FS; 408.8065(3) FS Unlicensed Activity

408.812 Unlicensed activity.-

{1} A person or entity may not offer or advertise
services that require licensure as defined by this
part, authorizing statutes, or applicable rules to
the public without obtaining a valid license from
the agency. A licenseholder may not advertise or
hold out to the public that he or she holds a
ticense for other than that for which he or she
actually holds the license.

{2) The operation or maintenance of an
unficensed provider or the performance of any
services that require Hicensure without proper
ficensure is a violation of this part and authorizing
statutes. Unlicensed activity constitutes harm that
materially affects the health, safety, and welfare
of clients, and constitutes and neglect, as
defined in s. 415.102. The agency or any state
attorney may, in addition to other remedies
provided in this part, bring an action for an
injunction to restrain such violation, or to enjoin
the future operation or maintenance of the
unlicensed provider or the performance of any
services in violation of this part and authorizing
statutes, until compliance with this part,
authorizing statutes, and agency rules has been
demonstrated to the satisfaction of the agency.
(3} It is unlawful for any person or entity to own,
operate, or maintain an unlicensed provider. If
after receiving notification from the agency, such
person or entity fails to cease operation, the
person or entity is subject to penaities as

p t ing statutes and

rules. Each day of operation is a separate
offense.

(4} Any person or entity that fails to cease
operation after agency notification may be fined
$1,000 for each day of noncompliance.

{5) When a controlling interest or licensee has an
interest in more than one provider and fails to
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ficense a provider rendering services that require
ficensure, the agency may revoke all licenses,
impose actions under s. 408.814, and regardiess
of correction, impose a fine of $1,000 per day,
unless otherwise specified by authorizing
statutes, against each licensee until such time as
the appropriate license Is obtained or the
unficensed activity ceases.

{8} In addition fo granting injunctive refief
pursuant to subsection (2), if the agency
determines that a person or entity is operating or
maintaining a provider without obtaining a license
and determines that a condition exists that poses
a threat to the health, safety, or welfare of a client
of the provider, the person or entity is subject to
the same actions and fines imposed against a
ficensee as specified in this part, authorizing
statutes, and agency rules,

{7} Any person aware of the operation of an
unlicensed provider must report that provider to
the agency.

408.8065 Additional licensure requirements for
home health agencies, home medical equipment
providers, and health care clinics.-

{3} In addition to the requirements of s. 408.812,
any person who offers services that require
ticensure under part Vil or part X of chapter 400,
or who offers skilled services that require
ficensure under part lit of chapter 400, without
obtaining a vaiid license; any person who
knowingly files a false or misleading license or
ficense renewal application or who submits false
or misleading information refated to such
application, and any person who violates or
conspires to violate this section, commits a fefony
of the third degree, punishable as provided in s.
775.082, 5. 775.083, or 5. 775.084.
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This Statute or Rule is not met as evidenced by:
Based on interview, and observation, the facifity
failed to ensure the unlicensed activity cited on

was corrected for 2 (Residents # 4 and
#5) of 2 residents stilf residing in the home.

The findings included:

On at 6:55 a.m., a visit was made to the
home. The door was answered by Staff Awho
said the owner would be coming.

A tour of the facility at 7:00 a.m., found 2 male
residents Resident 4 and Resident % were still
housed at the home.

At7:30 a.m., the owner had arrived and was
providing medications to the 2 residents. The
owner was observed to spoon a brownish liquid
into Resident #4's . The owner said it was
Metimucil, water and flavoring. Resident #4 was
observed to help hold the coffee cup, while the
owner spooned the liquid. Resident #5 had been
observed eating breakfast when the owner gave
him medication.

The owner verified she had not stayed at the
facility that she had come from her home this
morning. She said Staff A had stayed but lived in

Lehigh Acres and would go tonight as she
had 4 ladies who worked for her and rotated the
five-in duties.

At 8:44 p.m., a second Notice of Unlficensed
Activity was provided to the owner, who signed
the letter as verification of receipt.

Unclassified
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{A 000} Initial Comments A 000}
An unannounced follow-up was conducted on
through at Eden Paradise

Assisted Living, an unlicensed assisted living

facitity in Cape Coral, Florida.

The following is a description of the deficiency.
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