REFORE TR TENNESSEE BOARD
FOR LICENSING HEALTH CARE FAC] LITIES

IN THE MATTRR OF:

The Terrace at Mountain Creek

1005 Mountnin Creele
Chattannoga, T'ennesyoo 37405

License Na, 00000257

CONSENT ORDER

This matter came (o be heard before the Tennessee Board for Licensing Health Care

Focilitios (hercinufor “he Board™) on the gt dny of - @,Vm_a 2017,

pursiant to the vequest of the Tennessce Department of' Health, by end through the Office of

General Counsel, and The Terrace at Mountain Creek (hercinaflor “Respondent”) that the

Board adopt this Consent Order, the (erms of which have been agreed upon by the parties, as

slgnified by their slgnatures below.

Respondent, by signature ta this Consent Order, waives the tight to a conlested case

heuring ond any and oll vights to judicial review of this matter.

Respondent agrecs that presentalion to and considerntion of this Consent Order by the

Bourd for rtification and all motters divulged during thal process shal) not constitute unfale

disclosure such that the Board or any of its members shall be prejudiced fo (he extent that

requires their disqualification fram hearing this mntter should the Consent Order not be ralified.

Likewise, all matters, admissions, and statemenls disclosed or exchanged during the aliempled

ratification process shall not be used agrinst Respondent in any subsequent proceeding unless
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independently entered into evidence or introduced as admissions.

JURISDICTION

Tho Board has the power to license and regulule hospilals, rec-upcration conters, aursing
homes, homes for the aged, residential HIV supporlve living facilities, assistéd-care livipg
facilities, home care organizations, residential hospices, birthing centers, prescribed child care
centers, venul dialysis olinics, smbulafory surgical treatment centers, ouwpatient dlngnostic
cenlors, adull care homes, and (raumatlc brain injury residential homes. Tenn. Code Ann, § 68-
11-202. Further, TENN. CODE ANN. § 68-]11-202(b)(1)(A) gives the Department of Health
(“Department™) the aulliority to conduct reviews of assisted-care living facilities to determine
compliance wilh fire and life safety code regulations promulgated by the Doard.

Tenn. Code Ann. § 68-1]1-210 provides that the Department shall conduct on-site
inspections and {nvestigations as muy be necessary to safeguard and ensurclal al) times, the
public's health, safely, and welfnre, The Board has the authority to suspend or revoke the license
of any Vacility licensed under Tenn. Code Ann, § 68-11-201 e, seg. The Board may also place a
facility on probation. Temn, Code Ann. § 68-11-207(f)(2). If the Board deteivnines during or at
the end of the probation that the facility is nol taking steps to corvect non-compliance or
olherwiss not responding In good faith pursuant te the plan of correction, the board may leke any
additional action as uwthorized by law. Tenn, Code Ann. 68-11-207(()(8).

The Bourd is also authorized to establish a syslem for assessing civil monctary penalties for
assisted-cave living facilities, adulr eare lomes and traumatic brain injury residentisl homes that

are in serious violation of state laws and regulutions. resuliing in endangerment o the healil,
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safcly and welfare of vesidents. Tenn. Code Ann. § 68-11-213(i)2) ond Tenn. Comp. R. & Reg.
1200-08-25-,05(4),(5).

Upon 4 finding by the Baard that an assisted-care living lacility has violaled any provision
of (he Heallh Facilitles and Resources Act, Part 2 - Regu]nliow; of Mealth and Related Facilities
or the rules promulgated pursuant thereto, action may be taken, upon proper nolice Io the
licensee, to impose & civil penally, deny, suspend, or revoke its license. Tenn, Comp. R. & Reg,
1200-08-25-,05(4), The Board has established by rule a schedule designating the minimum and
maximum civil penalties which may be assessed. Tenn, Code Ann. § 68-11-213(1)2) and Tenm,
Comp. R. & Reg. 1200-08-25-,05(4),(3)

Proceedings for disciplinary action against o facllity are conducted in accordance with the
Tennessee Administrative Procedures Act, Title 4, Chapter S,.of Tenn, Code Ann. Tenn, Comp,
R. & Rogs. 1200-08-25-,05(7). A Respandent in a disciplinary action is entitled to bo represented
by legal counsel, to personally appear before the Board, Lo present witnesses, to have subpoenas
issued and to receive thirty (30) days' notice of the charges befare being required Lo appear {or o

hearing. A Respondent who cannot afford legul counse! may be eligible for fioe or low-cost

counsel. Tenn, Code Ann, § 4-5-101, ¢/ seq.

STIPULATIONS OF FACT

1. At all times pertineat hereto, The Terrace af Mountain Creek, has been licensed as an
Assisted-Care Living Facilily by the Board, having been issued license number 00000257
on July 22, 2004. Respondent las un active license with an expiration date of Seplember

3.2017.

On or about January 6, 2017, Depariment surveyors conducted complaint survey on the
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Respandent facility, [During this survey, the surveyors observed serions violstions af

state-laws and regwlations resulting in endangerment to the healh, safety and welfare of

residents,

On or about October 25, 2016, al approximately 7:55 PM, Resident #3 was'last seen on

surveillance footage within the Tacility. At approximately 1:30 AM. on October 26, -

2016, Resident #3 was found on a busy street, % ot u mile from the facility, by the local
police department, Regident #3 was taken to a local hospital by ambulance for treatment
for environmental exposure, scrapas, and abrasions, and was later retumed to the facilty
for conlinued ¢are. Afier her return, a Wander Guard was placed on her for her safety and
securlty,

On or about November 3, 2016, at approximately 11:00 P.M., R;:sidenl #2 eloped from
the Secure Unit on the third floor of the facility. Video surveillance revenled that the
tesident had pushed on the exit door on the thivd floor for approximately fifteen (15)
sceonds prior to the door opening. After fifieen (15) seconds, the resident axited the flloor
with 110 {ntervention by staff. Resident #2 then exited the facility through the front doors.
Resident #2 was loter found at [2:15 A.M, an November 4, 2016, attempting 1o get back

in the faeility through i scevre door on the second floor.

On or nbout December 29, 2016, the Fxecuiive Director admitted that the fucility failed
to provide daily awareness ol Resident J/2 and Resident #3°s location.

Respondent failed 10 provide a secure environment and to ensure the safety of Residenty

H#2 and #3.
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GROUNDS FOR DISCIPLINE
The fucts stated in the Stiputntions ol Fact scetion, supra, are sufficien! 1o estublish that
grounds for the discipline of Respondent's Assisted-Cere Living Facility license exist.

Specitically, Respondent has violated the following statutes and/or rules, lor which disciplinary

aetion by the Board is authotized.

7. The facts staled in paragraphs three (3) through six (6) are sufficient to eslablish thal
Respondent has violated the provisions of Rule 1200-08-25-.07(n)}(2) (LIFE SAFETY),
the relevant pottion of which reads as follows:

{7)  An ACLF shall provide personal services as follows:
(1)  Each ACLF shall provide each resident with at least the following
personal services:
(2)  Safety when in the ACLF,

8. The facts stipulated in pnragraphs three (3) through six (6) are sufficien! to establish that
Respondent has violated the provisions of Rule 1200-08-25-.07(7)(a)(3). the relevant
portion of which veads as lollows:

(7 AnACLF shall provide personal services ns [ollows:
(2) Bach ACLF shall provide each resident with at least the following

personal services;

(&} Dally awareness of the individual's wherenbouts,

)
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ORDER

NOW THEREFORE, Respondent, for the putpose of avoiding further administrative
action with respect fo this cause, agrees to the following:
7. The assessment of twa (2) civil monetary penallics in the amount of five hundred dollars
($500.00) each for a lotal assessment of one (housand dallavs ($1000.00).
Payment shall be submitled (o the following address wilhin thirty (30) days of the
effective date of this Order;
Tonnessee Department of Health
Division of Health Core Facilitics
Atin: Eildio J, Stewar!
665 Mainstream Drive, Second Floor
Nashville, Tennessee 37243

8. Upon ratification by the Board, the listing of the public discipline, including deficiencies

and clvil penallies on the Disciplinary Action Report pursusnt to T.C\A, § 68-1-114.

Upon the agreement of the partics, this CONSENT ORDER is approved as a FINAL

ORDER by & wajority of n quorum of the ‘Tennessec Board for Licensing Health Cure Facililes
T ;

al & public mecting of the Board and signed this ﬁ—o} day ef r’( £y {-I_o!-({./-.-’ o,

2017,
ACCORDINGLY, IT IS ORDERED that ihe agreement of the parties does hereby

i 0aundorond>

A hbiperson
Board For Licensing Heulth Care Facilities

hecome the Fina) Order of the Bonrd.

.
3 Initia) 6




AGRLLD TO:

) L : .
I\\&.}a R < ,(r. s 2, A
Kentda Simypisan, Admidaiator ( ") Dafe

The Terrace at Mountain Creek o

Respondent

L%&’M’(/Mrg L %};yz{/) _ ol./ﬂﬁ" R0/

Curoline R, Tippens (BPR 110 Date
Assisinnt General Counsel

Department of FHealth

665 Muin Stremn Dr,, 2 Floor

Nashville, Tenncssee 37243

(615) 74(-1611

CERTIFICATE OF SERVICE

A true and exact copy of this Consent Order is being served upon Respondent, Kendra Simpson,

Administrator st The Terrace of Mountain Creek, 1005 Mountain Creck, Challanooga, TN
37405, by delivering ssme In the United States mail, first class. with suflicient posloge thereon fa

reach its destinstion.

This & V- _day of ;’-,-E.’[z}m{,é{, /2017

/

C’&Zz’ .&'(/./(" AR /é )z St

Caoroline Tippens
Assisingt General Coupsel

ey
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