BEFORLE THE TENNESSELE BOARD
FOR LICENSING HEALTH CARE FACILITIES

INTHE MATTER OF:
ILlmeroft of Lebanan

801 West Main Street
Lebanon, TN 37087

Case Number 2020011941

License No. ACLF 00000138
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CONSENT ORDER

This matier came to be heard before the Tennessee Board for lLicensing Health Care

Facilities (hereinatter “the Board™) on the _ I—ﬁh day of AQ\‘J)_ . . 2021,

pursuant to the request of the Tennessee Depariment of Health, by and through the Office of
General Counsel, and ELMCROFT OF LEBANON (hereinafter “Respondent™) that the Board
adopt this Consent Order, the terms of which have been agreed upon by the parties, as signified
by their signatures below. I

Respondent, by signature to this Consent Order, waives the right 1o a contested case
hearing and any and all rights 1o judicial review of this matter.

Respondent agrees thal prescnlation to and consideration of this Consent Order by the
Board for ratification and all matters divulged during that process shall not coustitule unfair
disclosure such that the Board or any of its members shall be prejudiced 1o the exient that
requires then disqualinication from hearing this matier shouid the Consent Order nol be ratified,
Likewise. all maders. admissions. and statements disclosed ot exchanged during the attempled

ratification process shatl not be used against Respondent in any subsequent proceeding unless
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JURISDICTION

e Baard dies the pawer o license and teanlaie hespitals, iccapenion con

ISR

Nares. hames Tor the aped, residential IV sopportive v favibtes. assisted cire Tiving

FacH

s, homae care organizations, residentisl hospices, irthing conters. presertbed ehild care
centers, renal dindysis clinies, ambulatory surgical treatmoent centers. ottpaticit disgnostic

centers, udull core homes, and tragmatic brain injury residential homes. Teun, Code Ann. § 08-

Farther, Fenn, Cone ANN. § 68-11-202(b)Y 1HA) gives the Departmont the authority to
conduct reviews of assisted-care living facilities 1o determine complinnce with fire and life safety
code regulations promulgated by the Board,

Tenn. Code Ann, § 68-11-210 provides that the Department shall conduct on-site
inspections and investigations as may be neecssary lo safeguard and cnsure at all times, the
public's heaith. safcty, and welfare. The Board has the authority to suspend or revoke the license
of any lacility licensed under 'Fenn. Code Ann, § 68-11-201 ¢r sey. The Baard may also place a
factity on probation, Tenn. Code Ann. § 681 1-207(N(2Y, {1 the Board detenmues dunng or at
the end of the probation that the facility is not toking steps to correci non-compliance or
olliciwise not vesponding in good faith pursuant o tie plan ol correction, the board vay 1ake any

addivional action as witherized by law, Tean, Code Ann 68-11-207(0(%).
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vinlation of state faws snd e Gony aesuiting i endangerment by e healih,




2302 and Tenn, Cones B & Rew

y andwellore of vesidents, Tenn, Code Ann. § (8- 11

1206 08-23-05¢4).03)

Upea afinding by the Board that an assisted-cace living lacility has violated ALY POV ision

ol the Heslth Facitities and Resources Acl. Parl 2 - Regulation of Health and Relared Pacitities

o the rules promulgated pursuant therclo. action may be taken, upon proper sotice o the
fleensee, o impase a civil penally, deny. suspend, or revoke its license. Tenn. Conip. R, & Reg.
1200-08-25-.05(4). I'he Board hos established by rule o schedule designating the minimum and
maximum civif penalties which may be assessed. Tenn, Code Ann. S OR- 11-213(002) and Tenn,
Comp R. & Rey, 1200-08-25-.05(4),(5)

Proceedings for disciplinary action against a facility are conducted in accordance with the
Tennessce Administrative Procedures Act, Title 4, Chapter 5, of Tenn. Code Ann. Tenn. Comp.
R. & Regs. 1200-08-25-.05(7). A Respondent in a disciplinary action is entitled to be represented
by legal counsel, to personally appear before the Board, to present witnesses, to have subpoenas
issued and 6 receive thivty (30) days’ notice of the charges before being required 10 appear tor a
hearing. A Respondent who cannot afford legal counsel may be eligible (or free or low-cos)

counsel. Tenn. Code Ann. §4-5-101. ¢/ seq.

STIPULATIONS OF FACT

Atall tmes pertinent hereto, Elmeroft of Lebanon, 801 West Main Street, Lebanoi, TN

37087 has beon licensed as an Assisted-Caore { iving Facility by the Bourd, having been

issucd Heense number 06000138 on June . 2600 Ruspandent ks an active license with
anexpiration date of Aprii 30, 2021,
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Pdomuentin, Rostden:

#1 was mdependent of all activitnes ol

wandering buobuwviors

Rexudent 41w care plan rveg

{23 howy rounds ber checks o
Resident H1 s safety and for imcontinence care,

Resident #2 was admitied o July 2019 wath diagnoses of Alzheimer’s disease and
Parkinson’s discase. Resident #2 was independent ol alb activities of daily living, b
needed assistance v picking out clothing Resident #2°s care plan requived statT to
perlom two (2) howr rounds for checks on Resident #2774 safety and for incontinence
care. Resident 427y fle contained no documentation of attempted clopements.

Resident #1 and #2 are husband and wile. Both Resident #1 and Resident #2 resided i
the memory care unit of the facility.

The memory care unil has a keypad. Staff must piineh in a vumeric code on to the Keypad
i order 1o exit the memory care unil,

On or about March 2. 2020, Resident #1 and Resident #2 cloped from the tacility.
Residont #1 and Resident #2 then watked two blocks dewn the road before a stranger
picked them up and returned them 1o e faciBly, Residents #1 and #2 were missing
approximately thirty (30) minutes before they were found and retuened to the facitity.
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Nenther restdent sustined injuries (tom then elopeinent

When asked how they were ahle to ciupe. Resider coted thay he had previcush
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BtoFLTY e :,:!;m was revised o

) O o aboat Febraary 30 2020, Resid crease rounds

ore and e merease stafl fations o reduce exit seeking behaviors In order to decrense
these exitseeking behaviors. the facility has alse scheduled waiking time for him
ouiside the lacility with a staft? member present. Resident #1°s daughter is alsu wking him

out ol the tacility more. All codes have heen changed on the exit doors in MENory eire

StatT liave been in-serviced on the cheeking the door

10 Phe facility failed to provide daily awareness for the whereabouts of Residents #1 and #2.
11 Fhe facility o provide Residents #1 aod #2 wilh safety while in the assisted care living
facility.

GROUNDS FOR DISCIPLINE

The facts stated in the Stipulations"of Fact section, supr_a, arﬁfﬁﬁ?iokﬁ?ﬁﬁshﬁat
grounds for the discipline of Respondent’s Assisted-Care Living Facilily license exist.
Specifically, Respondent has violated the following statutes and/or rules. for which disciplinary
action by the Board is authorized.

12 \l'hc facts stated in paragraph three (3) through ten (11) are sufficient to establish tht
Respondent has violaled the provisions of Rule 1200-08-25- 07(73a)(2)[Services
Provided), the relevant portion of which reads as follows:

(7Y An ACLI shall provide personal services as follows:

(a) Bach ACLE shall pravide each resident with at least the following personal
SOVVICUS:
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ORDER

NOW THEREFORE, Respondent, {or e purpose of avording further adminisirative

agrees 1o the folivwing:

with respect o this cas

I, Phe assessiment of two (27 ervil monetary penattiszs in the amount of one thousand doblars
each £$1,000.00) for a total assessment of two thousand dollars (32,000.00) in civy
maonetary penalties,
Payment shall be submitied to the following address within thirty (38) davs of the
cliectve date of this Order:

Tennessee Depavtment of Healith

Division of Health Care Faesiities

Attn: Eddie J. Stewart

665 Mainstream Drive, Recand Floor
Nashville, Tennessee 237243
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Upon the sgreement of the parties. this CONSENT ORDER is approved as a FINAL ORDER

by a majority of a quorum ol the Tennessee Board Tor Licensing Mealth Care Facilities at a

: : A Ty / '
public meeting of the Board and signed this ;/ h day of ./ (\J b L(,[ L2021

ACCORDINGLY, IT IS ORDERED that the agreement of the paities does hereby become the

Final Order of the Board. ) _ ;
) .
LA (A f,.{ﬂ,\g«f,z&/&lf (_}’ )
Chairperson
Board lor Licensing Health Care Facilities

<

AGREED TO:

2/5121

Administrator Date

Stacey E. Meyer
Associate Counsel

Laci B'.I.‘\' Wul.
Elmeroft of Lebanon
Respondent

~Cappli + BPR ﬁ‘93‘9345‘035’709. Date
b‘?“ﬁ‘) StrtorAssatiate General Counsel
Tennessee Department of Health
665 Mainstream Drive, Second Floor
Nashville, Tennessee 37243
(615) 741-1611
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CERTIFICATE OF SERVICE

A true and exact copy of this Consent Order is being served upon Respondent, Elmcroft of
Lebanon, ATTN: Laci Baxter Walker, 801 West Main Street, L.ebanon, TN 37087 and to EC
OPCO Lebanon TN, LLC, 500 N. Hurstbourne Parkway, Suite 200, Louisville, KY 40222 by

delivering same in the United States mail, certified return receipts _7020 2450 0000 1109 0524

and 7020 2450 0000 1109 0531 , and also via United States Postal Service first class, with

sufficient postage thereon to reach its destination.

This 26" day of _April , 2021.

R b oo

Kyonzté Hughes-Toombs1
Deputy General Counsel
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